Caleb Anderson

66 Hollyford Avenue, Bryndwr, Christchurch

Submission to the Proposal Paper on the MMP Review

This submission only relates to the "Basis For Eligibility For List Seats (Thresholds)" section of the review.

The current set of proposals, to abolish the one electorate seat threshold and ever-so-slightly lower the party vote threshold, will severely cripple proportionality and unfairly advantage the big parties, all for the sake of a highly questionable and speculative opposition to "the proliferation of small parties". 

The very concept of a party vote threshold is anti-democratic, motivated by a fear of minority voices that is the very opposite of democracy and the reverse of what proportional representation is supposed to achieve. 

I believe the party vote threshold should be abolished altogether, and many New Zealand and international democracy experts agree.  If this seems too drastic for you, you should at least lower the threshold to 2% or 3% in order to counteract the loss of proportionality that would result from the likely abolition of the one electorate seat threshold.  Lowering the party vote threshold to 4% is hardly a reduction from 5%, and this combined with abolishing the one electorate seat threshold will make representation more difficult for all but the largest parties. 

The arguments in the Proposal Paper for retaining the party vote threshold as high as 4% are unconvincing to me.  I am not convinced that we need to protect ourselves from minority voices in order to achieve "effective governments and Parliaments".  This is assumed in the Proposal Paper more than it is argued, and this assumption is speculative, unproven, highly questionable and ultimately anti-democratic.  The "proliferation of small parties" is already possible with the allowance of electorate-only parties, independent candidates, the ability of MPs to leave their parties mid-term, and (so far) the one electorate threshold.  This "proliferation" may make things more complicated, but it's democracy, and it hasn't ruined Parliaments or governments so far - at least no more than the large parties have. 

A party vote threshold interferes in democracy by deciding in advance that the biggest parties are the best parties, and stacking the system in favour of them.  Proportional representation already ensures that minority voices do not take over Parliament - that is why National has 59 voices and votes currently, and Mana, ACT and United Future have only one each.  A threshold to make it more difficult for small parties to achieve representation makes the dominant parties even more dominant - to paraphrase George Orwell, representation is proportional, but more proportional for some than for others. 

It is problematic to attempt to strike a balance between a speculative and questionable loss of stability one the one hand, and a very real and undeniable loss of proportionality on the other.  The latter should be given more weight in this balancing until such time as there is more firm evidence for the former. 

As well as undermining democracy and proportionality in general, the party vote threshold also specifically undermines the MMP system.  In the Proposal Paper you point out that the 'coat-tailing' rule problematises "some of the most fundamental principles of the MMP voting system, including that all votes should be of equal value, the primacy of the party vote in determining election outcomes, and fairness of results".  But the party vote threshold violates these same three principles. 

EQUAL VALUE: 

When parties do fail to meet the threshold, all the party votes cast for these parties will be effectively wasted, which means not all votes are "of equal value".  Some votes are guaranteed to count, and others aren't.  As you put it, "Parliamentary representation should mirror a party’s overall strength in the party vote".  The party vote threshold means that this principle applies to large and medium-sized parties and their voters, but not small ones and their voters. 

PRIMACY OF PARTY VOTE: 

The make-up of Parliament can be very close, as we are seeing with the current Parliament where one vote (eg. from Peter Dunne) can make or break legislation.  Thus, if several percent of the party votes cast are effectively wasted, this will significantly change the final make-up of Parliament will significantly differ from the actual votes cast.  Thus, this undermines "the primacy of the party vote in determining election outcomes".  The party vote threshold means that what is primary is not just the party vote, but the party vote combined with the inbuilt advantages of being a large party. 

FAIRNESS OF RESULTS: 

Realistically, only four parties can guarantee they will get more than 4% of the vote.  The Greens have only quite recently joined that select group, and New Zealand First will leave it as soon as Winston Peters retires.  All other parties have some doubt about whether they will reach this level or not.  They will inevitably lose votes from people who are scared their vote will be wasted.  This, along with the above, severely contravenes "the fairness of results". 

The electoral seat threshold, which 77% of submitters opposed in the last round of submissions, violates these principle as well, as you point out.  But this 'coat-tailing' rule isn't really a stand-alone rule, it's a bizarre but necessary side-effect of the party vote threshold; a safeguard to give small parties a chance.  Its function is to let some parties avoid the party vote threshold, but not others.  This is unfair.  But what's really unfair is the party vote threshold itself.  It would be better if all parties could avoid it.  If the party vote was abolished or significantly lowered there would be no need for a 'coat-tailing' safeguard. 

I criticised the one electorate seat threshold, the so-called 'coat-tailing' rule, in my last submission because it's an unusual and somewhat unfair rule.  I am therefore probably counted in the 77% who recommended abolishing it, or maybe one of the 88 with unclear views.  I want to be completely clear in this submission that I support retaining the one electorate seat threshold while the party vote threshold remains. 

You say that "there are no good reasons to retain it".  I can think of two good reasons.  Firstly, abolishing it has the flow-on effect of increasing the likelihood of multiple overhang seats, which means you have had to go against the majority of submitters and change the overhang rules.  Secondly and more importantly, while the party vote threshold remains as high as 3%-5%, the one electorate seat threshold is the only chance small parties have of being able to guarantee prospective voters that their vote will count. 

So I would like to be clear that I should be counted as one of the submitters who support retaining the one electorate seat threshold.  But I also support abolishing the party vote threshold - which would render the one electorate seat threshold irrelevant. 

As you say, "the one electorate seat threshold does provide for greater proportionality and reduces the number of ‘wasted’ votes ... The problem is it does so inconsistently", and "Reducing the party vote threshold would be a solution more consistent with the principle of proportionality that underpins the MMP system".  This is undeniably true.  Reducing it only as far as 4%, however, will make barely any difference.  You say that this will "give smaller parties a reasonable chance of gaining seats in Parliament", but applying your proposals to NZ's MMP history demonstrates how little difference it will make.  Your current proposals will improve proportionality for the rare parties who can achieve between 4% and 5% of party votes (only three examples in NZ since 1996).  However, the many parties who can achieve between 1% and 4% (18 examples since 1996) still miss out, and those of them that have taken advantage of the coat-tailing rule, or have aspirations of doing so, are worse off than before.  The overall effect, therefore, is to severely cripple proportionality. 

You cite the 2008 inequity between ACT and NZ First as an example of the unfairness of the current system.  This is indeed unfair.  But your current set of proposals would simply introduce a new unfairness, where NZ First would qualify for list seats because they just scraped above 4%, but ACT would not qualify for list seats because they fell just below 4%.  The only way to avoid both of these unfair scenarios, and indeed the only way to ensure fair proportional representation for all parties and all voters, is to abolish all thresholds and turn the make-up of Parliament into a simple and unadulterated reflection of the party vote.

